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Overview/Introduction

1. Who are refugees and what are the different legal categories
of refugees?

¢ Whois a Refugee

« Definitions of Refugee, Convention Refugee, Undocumented
Refugee, Asylum seekers

¢ The Refugee Convention and its Importance

¢ Canada’s International Responsibility to Refugees
¢ Immigrants and Refugees

e Refugee Children and Teenagers

2. Why refugees leave their countries of origin

*« Some of the general reasons that refugees leave their
country of origin:

+ Genocide
+ Gender Persecution
+ Sexual Orientation
+  Civil War
3. The flight from home
¢ Life in a Refugee Camp
4. The human rights of refugees and the laws that govern and
protect refugees

e International Laws: U.N. Convention on Refugees, United Nations
Declaration of Human Rights, United Nations Convention on the
Rights of the Child

e Canadian Laws: Immigration and Refugee Protection Act, Canadian
Charter of Rights and Freedoms

« Alberta Laws: Alberta Human Rights Act
5. Settling in Canada

* Adaptation Issues, Culture Shock, Employment, Problems Specific
to Children and Adolescents, Intergenerational Conflict

* Racism and Discrimination
6. Some common myths and questions
7. Video Script
8. Glossary
9. Bibliography/For Further Information
10. Video Production
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There is no greater
sorrow on earth
than the loss of one’s
native land.

— EURIPIDES 431, B.C.E.

Overview/Introduction

Only the Native peoples have lived in Canada for thousands of years.
However, Canada is now home to millions of citizens descended from
refugees and immigrants who fled hardships, oppression and persecution
in every part of the globe. Since the Second World War, Canada has
become a refuge for more than half a million men women and children
representing many different languages, traditions, religions and ethnic
groups. Refugees are people who are forced to leave their home country
and cannot return because they have a well-founded fear of persecution.

Canada is a signatory to the United Nations Refugee Convention. As
such, Canada has a legal and humanitarian obligation to offer protection
to refugees from around the world and to assist them with resettlement
in Canada. Canada’s commitment to the protection and assistance

of refugees is incorporated into Canadian law in the Immigration and
Refugee Protection Act.

The United Nations High Commission for Refugees estimates that

there are 15.1 million refugees (Refugee Figures, online: United Nations
High Commissioner for Refugees Homepage <http://www.unhcr.org
pages/49c3646cld.html> (date accessed:8 March 2015)). The number
increases to a possible 42.8 million (as of 2010) when you count an
estimated 27.5million internally displaced persons worldwide (/nternally
Displaced People Figures, online: United Nations High Commissioner for
Refugees Homepage <http://www.unhcr.org/pages/49c3646c23.html>.
About half of this displaced population is children, and overall, the great
majority of refugees are women and children.
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Refugees flee their countries for a variety of reasons, such as civil

war, genocide, torture, or religious persecution. Many countries in the
world accept refugees into their borders, giving them all the rights

and protection that refugee status provides, but the majority of these
displaced people are not formally recognized as refugees and therefore
live in ‘legal limbo’ in a neighbouring country. Many of these are
developing countries in the South, which means that the world’s poorest
countries harbour most of the world’s refugees.

This Video User Guide will define and explain the term “refugee,” provide
background information on why refugees leave their home countries, as
well as elaborate on refugees’ experiences of flight and

of their life in refugee camps. Human rights and the laws which govern
and protect refugees will also be addressed. The guide also contains

a video script, a glossary and a list of references and resources. We

hope that through the information contained in the Video and this

User’s Guide, viewers, particularly students, will realize that more than
fifty percent of the world’s refugees are children and teenagers like
themselves. Hopefully viewers will develop an empathic appreciation

of the unique experiences of refugees and will try to help classmates

and neighbours who are refugees to overcome some of the biggest
obstacles to acceptance that they encounter, such as prejudice and
discrimination. And, that they will help them to feel welcome and to fit into
their new environment.

The video is intended primarily for the education of young people;
however, it will also be useful for adult educators. It can be used as an
accompaniment to the educator’s resource manual (Alberta Civil Liberties
Research Centre has produced an educator’s resource manual) as a part
of a presentation on the experiences of refugees and the discrimination
they face, or as a stand-alone educational tool. It could be relevant to
many subject areas, for example:

* Secondary school courses of study in English/ Language Arts,
Health, Law, Social Studies and in the CALM program,

e Post-secondary courses of study in Communications, Cultural
Studies, Education, Criminology, Humanities, Law, Journalism,
Political Science, Psychology and Social Work,

¢ And to the work of Community and Human Rights educators and
non-profit organizations.
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In the video, young people who were forced to flee their home countries,
and who came to Canada as refugees, talk about their experiences.

They were between the ages of one year and sixteen years old when

they fled, some with their parents and some without their parents. The
young people also share some of the barriers they faced when they came
to Canada. They talk about the prejudice and discrimination that they
experienced when they first came to Canada and began to participate in
school, work and other daily activities. One participant in the video who
was born in Canada shares her observation of treatment of refugees. The
young people have shared their personal stories with the hope that their
experiences will foster greater understanding and acceptance of refugees.

Before showing the video, we recommend that you:

* read this User’s Guide including the video script, and watch the video,

e copy, distribute the glossary to participants, and discuss the terms
in the glossary with them,

¢ share the information in the Introduction section of this User’s
Guide with participants.

Below, we have included some suggested questions for discussion and
activities for participants after showing the video:

1. Have you ever been discriminated against or been treated unfairly?
How did you feel?

2. Have you ever discriminated against someone or treated someone
unfairly? How do you think they felt?

What most surprised you as you watched the video?

4. What are some things you can do to help a refugee classmate or
neighbour feel welcome?

5. Research the names of some famous former refugees, such as
Canada’s former Governor General Adrienne Clarkson, former
United States Secretary of State Madeleine Albright, Scientist
Albert Einstein, Latvia’s President Varia Vike- Freiberga.

6. Access the United Nations High Commissioner for Refugees
(UNHCR) website, <http:// www.unhcr.ch/>. Read about the
current specific issue facing the UNHCR and be prepared to
discuss it.

Additionally, Section 6: Some Common Myths and Questions, provides
more topics for discussion.
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1. Who is a Refugee?

First and foremost we should always remember that refugees are
individual people with individual likes and dislikes, just like each
one of us.

Too often we make assumptions or promote stereotypes about refugees.
The first thing that each of us can do to promote equality is to become
aware of and to acknowledge our stereotypes, and the prejudice that
results from them.

People who become refugees were at one time living very normal lives
in their home countries. They had families, went to work or school every
day, felt committed to particular values and had a home. When we

refer to ‘refugees’ in this Guide or in the Video, we are referring to those
persons who share a common experience of being forced to flee their
homes because of human rights violations or persecution, although each
refugee will view that experience from his or her own unique, individual
perspective.

A) DEFINITION OF REFUGEE

The United Nations High Commission on Refugees (“UNHCR”) states

in Article 1 of the 1951 Convention Relating to the Status of Refugees
(“Refugee Convention”) Convention Relating to the Status of Refugees,
(1954) 189 U.N.T.S. 137; Protocol Relating to the Status of Refugees, (1967)
606 U.N.T.S. 267) that a refugee is:

1. person who is outside of his or her country of nationality or
habitual residence;

2. aperson who has a well-founded fear of persecution because of his
or her race, religion, nationality, membership in a particular social
group, or political opinion; and

3. aperson who is unable or unwilling to avail himself or herself of the
protection of that country, or to return there for fear of persecution.

This definition has also become part of Canadian law since it has been
used in section 96 of Canada’s Immigration and Refugee Protection
Act (Immigration Act”) (Immigration and Refugee Protection Act, R.S.C.
2001, c. 27.)
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B) DIFFERENT TYPES OF REFUGEES

The following categories determine the degree of access to national and
international protection that a refugee has.

i)

ii)

iii)

Asylum Seekers

People who are seeking asylum are asking the country they are in

for “the right to be recognized as bona fide refugees and the legal
protection and material assistance that this status implies” (Refugees
by Numbers 2001 Edition, note 1 at 10). Usually this category refers to
the people who have formally submitted an application for asylum.
However, in reality there are many refugees living in limbo who have
not put in an application for asylum. They may be unaware of their
options, or have limited means to reach another country to make

an application.

Refugees who have been granted asylum

These are people whose refugee claim has been accepted by the
government to which they have applied for asylum.

Undocumented Refugees and those with Forged Documents

Many refugees are forced to flee their countries without a passport
or any identifying documentation. Sometimes this is because

they have had to leave home so quickly there has been no time

to gather or apply for documents, but more frequently it is because
their government has not allowed them to apply for or obtain

these documents.

In some cases these people are forced to obtain forged documents
so that they can find a safe passage to another country. In other
cases people leave their country without any documents because,
for example, their government has collapsed due to a civil war. These
refugees arrive in Canada with no way of proving who they are or
where they came from. It is important to remember that just because
refugees arrive without the required identifying documents, that their
lack of documentation does not necessarily make them criminals or
false claimants.
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iv) Returned Refugees

v)

Most refugees prefer to return home as soon as circumstances
permit. Usually this is after a conflict has ended, some stability

has been restored and infrastructure (such as schools, hospitals

and roads) is being rebuilt. Before it can encourage refugees to
return home, UNHCR must be sure that it is safe for them to do so.
Repatriation is voluntary; refugees are not forced to go home if they
feel it is unsafe. UNHCR keeps a watchful eye on the treatment of
returned former refugees, raising the alarm if persecution breaks
out again.

Internally Displaced Refugees

In order for the government of Canada to recognize a person as

a refugee, that person must be outside his or her own country

and unable or unwilling to ask his or her own government for
protection for fear of persecution. This presents a major difficulty
for refugees who have been forced to leave their homes or hide
from the government because of persecution, but yet remain within
their own countries. These people are called internally displaced
persons (“IDPs”). Unlike other refugees, they are not well protected
by international law or eligible to receive many types of aid. It is
estimated that there are approximately 27.5 million people in this
category worldwide who continue to fall between the cracks of
current humanitarian law and assistance.

C) THE REFUGEE CONVENTION AND ITS IMPORTANCE
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After World War Il there were so many refugees that the United
Nations devised the Convention Relating to the Status of Refugees

in 1951. It is often called the Refugee Convention and it was the

first truly international agreement that spelled out a set of basic
human rights for refugees. The Refugee Convention recognized the
need for international cooperation and sharing the responsibility of
dealing with the problem of refugees in the world. As of April 2015,
the Refugee Convention, and its 1967 Protocol, has been signed by
148 countries (States Parties to the 1951 Convention relating to the
Status of Refugees and the 1967 Protocol, online: United Nations High
Commissioner for Refugees <http://www.unhcr.org/3b73b0d63.pdf>).
Canada did not sign until the 1969 Protocol was introduced.




In 1969 the Organization of African Unity, now called the African
Union developed the Convention Governing the Specific Aspects

of Refugee Problems in Africa, which applies only to Africa, and
which was based on the Refugee Convention. The OAU Convention
expanded the category “refugee” to apply not only to the
“persecuted”, as defined in the Refugee Convention, but also to
“every person who, owing to external aggression, occupation, foreign
domination or events seriously disturbing public order in either part
or the whole of his country of origin or nationality is compelled to
leave his place of habitual residence in order to seek refuge in another
place outside his country of origin or nationality (See Organization of
African Unity: Basic Documents and Resolutions (Addis Abbaba: n.d.,
The Provisional Secretariat of the Organization of African Unity)

at 7-13).

D) CANADA’S INTERNATIONAL RESPONSIBILITY TO REFUGEES

As a result of signing the Refugee Convention and Protocol, Canada
and other signatory nations have an international duty to offer asylum
to refugees. To uphold this duty Canada opens its doors to thousands
of refugees every year.

Canada has not always been receptive to refugees. Through
government inaction and bureaucratic (the Director of Immigration’s)
anti- Semitism, Canada emerged from World War Il with one of the
worst records of Jewish refugee resettlement in the world. Between
1933 and 1939, Canada accepted only 4,000 of the 800,000 Jews
who had escaped from Nazi controlled Europe.

E) IMMIGRANTS AND REFUGEES

“Refugees” and “immigrants” are both references to people from
other countries who come to live in Canada. The key difference
between refugees and immigrants is that, for the most part,
immigrants choose to leave their countries to come to another
country. Immigrants may be admitted to Canada because they have
the required job qualifications, because they have family members
with whom they wish to reunite, or because they have money to
invest or start a business. Immigrants are not forced to leave their
homes suddenly and they have time to decide what they will bring
with them from their country of origin.

Refugees on the other hand leave their homeland out of necessity
and therefore have little or no choice in when they leave, what they
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take with them and where they go. They are fleeing their country
in order to protect their own and their family’s lives. In March 1999,
during a short period of two weeks, more than 120,000 refugees
crossed into Macedonia from Kosovo. Many were given only a few
minutes’ warning before they were forced to march away from their
homes (British Columbia Ministry of Education Special Programs,
“Students Who Are Refugees: A Resource Package for Teachers.
Focus on the Kosovar Refugees” (2000) at 1 [hereinafter “Student
Refugees”]). Although it can be difficult for people who are
immigrants to adjust to living in Canada, refugees have an even
more difficult time adapting to Canadian life because they are not
here voluntarily.

F) REFUGEE CHILDREN AND TEENAGERS

Every day, somewhere in this world, children and teenagers become
refugees to escape persecution or war. As with adult refugees,
persecution may take the form of physical violence, harassment and
wrongful arrest, or threats to their lives. They take with them only
what they can carry; only what they have time to pack. Sometimes

all they have left is their dreams, their hopes, and a will to survive.
During the 1980’s, thousands of Sudanese boys, aged between seven
and fourteen years and unaccompanied by parents, trekked to Kenya
to escape the civil war that ravaged their country. It was a dangerous
and bewildering experience for young people who walked for
hundreds of kilometers for many months before reaching Kakuma in
Kenya, which became the largest refugee camp for unaccompanied
minors in the world (Refugees Magazine, 1122 (2001) at 12). Refugee
teenagers are more vulnerable to the effects of violence in any
refugee population because of their immaturity.
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2. Why Refugees Leave Their

Countries of Origin

Refugees leave their countries for a variety of reasons depending upon
the political and social context in which they live. They flee their homes
because of war, ethnic cleansing, torture, political upheaval and a host of
other reasons.

1. GENOCIDE

Governments in various countries around the world have practiced
genocide - the systematic destruction of a national, racial, or religious
group - as a means to killing off certain sectors of their population
that they consider “undesirable.” For example, in 1994 in Rwanda the
Hutu ethnic people who formed the government targeted the Tutsi
ethnic group, intending to wipe out all Tutsis. Even newborn babies
were attacked.

When genocide occurs, the people who are targeted usually try to
flee the country. Sometimes the country encourages them to leave,
but often the government will not give them the proper documents
they need to depart. If they want to escape, they have to do so
secretly, without proper passports or travel documents and are then
often forced to obtain false documentation.

2. GENDER PERSECUTION

12

It is estimated that approximately 53% of refugees are children

and the same percentage are female. (UN Global Issues, Refugees
the Numbers, online: <http://www.un.org/en/globalissues/
briefingpapers/refugees>). Despite the proportionately large number
of refugee women and children, men make up the majority of
claimants at the Canadian border. One of the reasons for this is that it
is more difficult for women than men to leave their country of origin.
In some countries women need permission to leave the country,
which may be difficult to obtain without an accompanying male.
Women who are able to leave often only have sufficient resources to
make it to a neighbouring country. As one commentator has put it
“'Women who have been persecuted] can’t jump in the car and go
to the airport to buy a ticket; they [often] aren’t permitted to drive.
And they don’t exactly have an American Express gold card that
they could use to buy tickets to fly [to a safe county]” (E. Broadbent,

HOPES AND DREAMS: Stories from Young Refugees | A User’s Guide



Canadian Press, “Women-Refugees” (10 January 1993),
online: QL(CP93)).

Even though women are targeted for abuse in ways and for reasons
that men are not, gender is not specifically listed as a ground for
establishing Convention refugee status. Gender-based persecution
started to surface as an important issue in the 1980’s during the first
U.N. Decade for Women. In 1984, the European Parliament passed
what was then a revolutionary resolution, asking states to consider
women who transgress religious or societal mores as a “particular
social group” for the purpose of refugee status determination (J.
Kumin, “Gender: Persecution in the Spotlight” Refugees Magazine
(2001) 2:123 at 12-13). And in the 1990’s, there was growing consensus
that certain gender-related claims can and do fall within the 1951
Refugee Convention. In 1991, the UNHCR issued its “Guidelines on
the Protection of Refugee Women”. In 1993, Canada became the first
country to issue guidelines on refugee women fleeing gender-related
persecution when the Immigration and Refugee Board of Canada
(IRB) issued guidelines entitled “Women Refugee Claimants Fearing
Gender-Related Persecution” (Immigration and Refugee Board of
Canada, Chairperson’s Guidelines, “Women Refugee Claimants
Fearing Gender-Related Persecution, Part B: Assessing the feared
harm” (1993, updated November 13 1996), online:

<http:// www.irb.gc.ca/pub/index_e.stm> date accessed: 16 May
2002)). This set of directives, called Guideline 4, provide general
principles and information to help the IRB interpret the definition

of refugee in a gender sensitive manner. Guideline 4 suggests that
persecution based on gender would include rape, infanticide, genital
mutilation, bride-burning, forced marriage, domestic violence, forced
abortion and compulsory sterilization.

Gender persecution can also result from restricting a person’s

right to earn a livelihood, the right to practice a chosen religion and
the right to access education that is normally available to others.

The United Nations Handbook on Procedures and Criteria for
Determining Refugee Status (Office of the United Nations High
Commissioner for Refugees, Handbook on Procedures and Criteria
for Determining Refugee Status (Geneva, September 1979, re-edited
January 1992) (UNHCR Handbook), discusses the difference between
discrimination and persecution. Gender based discrimination is a
universal issue and the line between discrimination and persecution is
often blurred.
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3) SEXUAL ORIENTATION

Governments everywhere have enacted repressive laws that deny
homosexuals their basic economic, political, social, and human rights,
and that legalize discrimination on the basis of sexual orientation. This
issue must be addressed because gays and lesbians have suffered
abuses of a horrific nature and scale - unlawful killings, torture, and
the arbitrary deprivation of liberty. Gay and lesbian rights cannot be
ignored because if we tolerate the denial of rights to any minority
group, then we destroy the protection provided by human rights laws
and Conventions to all people. When the rights of any one part of
society are ignored, then no one’s human rights are safe.

Like gender, sexual orientation is not specifically listed as a ground
for establishing Convention refugee status. However, Canada has
extended refugee status to gays and lesbians because they comprise
a ‘particular social group’ whose members fear persecution, which

is a ground recognized by the Refugee Convention (The decision

in Canada (A.G.) v. Ward, [1993] 2 S.C.R. 689 established the
proposition that sexual orientation could be a ground for establishing
refugee status in Canada).

4) CIVIL WAR

People fleeing the turmoil of civil war in their home country regularly
attempt to claim refugee status. But unlike the above situations, the
persecution resulting from civil war may not necessarily be accepted
as grounds, in and of itself, for being granted refugee status. As with
all refugee claims, a person must satisfy all of the elements in the
definition of a Convention refugee. The problem with attempting to
use civil war as a basis for a refugee claim is that the harm feared
may not necessarily relate to one of the grounds listed in the Refugee
Convention. Rather, what is feared may be “merely” the generalized
and arbitrary dangers that all residents of a country in a state of civil
war experience. That does not by itself amount to persecution within
the meaning of the Refugee Convention.

The IRB (1996) has created its own guidelines to assist in the
determination of claimants who have fled civil war as refugees.
They are called “Guidelines on Civilian Non-Combatants Fearing
Persecution in Civil War Situations.”
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3. The flight from home
Life in a refugee camp.

Today, when one thinks of refugees, one invariably thinks of refugee
camps. When refugees flee to a new country, the government of that
county often requires the refugees to stay in a camp. Most refugees have
little idea when they will be able to leave the camp. They may have to live
there for a few days or for several years. One of the main characteristics
of camps is an authoritarian administration where everything is highly
regimented and the inhabitants are depersonalized and become numbers
without names. A second feature of camps, especially where refugees’
access to land is restricted, is a chronic shortage of food (“Are Refugee
Camps Good for Children?” Barbara Harrell-Bond, August 2000, UNHCR
Working Paper No. 29, at 1). Although camps are intended to facilitate
the delivery of international relief programs, the aid that refugees receive
is sporadic and inadequate. This means that even when they reach the
supposed safety of a refugee camp, their problems are far from over.

It is impossible to maintain a normal life in a refugee camp. Adult refugees
can rarely find jobs and children often do not have access to schools. Even
if schools are available, it is commmon for children (especially girls) to stay
home and help with household chores or to look for jobs themselves in
order to help support their families. Camps are overcrowded, freedom

of movement is highly restricted, and access to health care is sporadic

at best. As a consequence, malnutrition, poor sanitation, and disease are
rampant. Another problem is the effect camps produce on family life.
Being displaced from their home, unable to work, and suffering from

a lack of basic provisions all contribute to a very stressful situation for
families. Eventually they consider their situation to be hopeless and out

of their control which increases their anxiety and depression. Domestic
violence, substance abuse, and family breakdown are the result. Being
uprooted and resettled can thus produce harmful social, psychological
and economic consequences. No-one would freely choose to move into a
refugee camp and everyone who is able leaves as soon as possible.

Refugees leave their countries looking for safety and stability. But camps
are often dangerously located, frequently near the border of their home
country which is experiencing unrest or civil war. This makes refugees
vulnerable to cross-border armed raids which can result in murder and
abduction. In addition, just as one can find criminals in any group of
people, there are criminals within refugee camps. Refugees’ safety and
well-being are constantly threatened. Ironically, governments often justify
the policy of forcing refugees to stay in camps on the basis of ‘security’
concerns.
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4. The human rights of refugees and the laws
that govern and protect refugees

What rights do refugees have?

Each category of refugee has a different level of access to national and
international protection.

Laws and policies that govern and protect refugees

Many different areas of law and policies govern the rights of refugees
within Canada and internationally.

+ The Convention Relating to the Status of Refugees (The Refugee
Convention) outlines international policy on how refugees should
generally be treated and what rights those seeking asylum are
entitled to.

«  The United Nations Universal Declaration of Human Rights, the
Canadian Charter of Rights and Freedoms and the Alberta Human
Rights, Citizenship and Multiculturalism Act outline standards and
legislation on human rights internationally, within Canada and
within Alberta, respectively.

+ The United Nations Convention on the Rights of the Child applies to
youth under the age of 18 years and outlines a standard of human
rights specifically applicable to children and youth including
specific reference to refugee children.

Within Canada, the Immigration and Refugee Protection Act is the

major legal document which addresses all of the elements necessary

to accept a person into Canada as a Refugee. The Immigration and
Refugee Protection Act has undergone several amendments which will
have an effect on the treatment of those seeking asylum in Canada. For
example, in 2012 several changes passed into law that affect refugee
appeals, refugee claimants form designated countries of origin, and
claimants who are designated as “irregular arrivals” (Bill C-37) among
other changes. However, the Act has maintained its connection with the
Refugee Convention by incorporating the definition of refugee used in
the Convention. In addition, the Anti Terrorism Act, which amends several
different statutes with the aim of cracking down on terrorism, will also
affect refugees in as yet undiscovered ways. A general description follows
of the aforementioned key legal instruments which are critical to those
who are seeking asylum in Canada. For more information on current
refugee law in Canada, see Canada Council for Refugees ccrweb.ca.
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Seeking Asylum and the International Community

The movement toward protecting the rights of those seeking asylum
began in the international community. The UNHCR was established in 1951
to deal with the issues that European refugees were facing after World
War Il. Today, many refugees leave their home country in mass exoduses
because of massive human rights violations. One of the primary purposes
of the UNHCR is to make sure that countries understand that they have an
obligation to protect refugee people and those seeking asylum.

The Refugee Convention was created in recognition of the growing
number of refugees in need of protection and was intended to set
international standards that would effectively deal with issues faced by
people seeking asylum. The Refugee Convention came into force in 1954
and Canada became a party to it in 1969. The Universal Declaration of
Human Rights (“UDHR”) which was approved in 1948 had already made
the connection between international responsibility and refugees. Article
14 of the UDHR states that “everyone has the right to seek and to enjoy
in other countries asylum from persecution.” However, the right to seek
asylum is only a part of the equation. The right to seek asylum does not
mean that states are obligated to grant it to anyone who seeks it. States
merely have an obligation not to return refugees to a country where they
would suffer persecution.

The Refugee Convention ensures that refugees entering or living in a new
country will be treated in a non-discriminatory way. It also notes that
refugees have general obligations within a country of asylum, including
conforming to the laws of that country, as well as defines the term
‘refugee.’ To be considered a refugee, three elements must be present:

1 the claimant must be outside his or her country of nationality; 2) he or
she must have a well-founded fear for persecution; and 3) the persecution
must be based on one of the listed grounds (race, religion, nationality,
membership in a particular social group, or political opinion.

Although the above criteria provide a guide for applying the Refugee
Convention, it must be acknowledged that the Convention does not
cover every situation where a person flees for fear of persecution or from
a violation of his/her human rights. Some governments interpret the
Convention restrictively, which limits the protection it can offer to asylum
seekers. Additionally, the Convention does not apply to every person
who claims refugee status. Even if a claimant meets the above criteria

to be considered a refugee, the protection offered by the Convention is
not available if there is evidence showing that the person has committed
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a war crime or a crime against humanity, or violated other’s human or
international rights. Also, if that person has committed a serious crime
before being admitted to the country in which they claim refugee status,
or if they have been guilty of acts contrary to the purposes and principles
of the United Nations, then the Convention will not help them.

United Nations Convention on the Rights of the Child

The United Nations Convention on the Rights of the Child (“CRC”) entitles
youth and children under the age of 18 to a series of rights. It is the most
important legal framework for the protection of children. The CRC has
been signed by the greatest number of countries of any human rights
treaty, and has been ratified by all countries except the United States of
America and Somalia. As an international convention, the CRC guides
countries as to what rights children and youth should have and is based
on the principle that children have the same human rights as adults. It also
acknowledges that children need special protection due to their physical
and mental immaturity.

Although the rights listed in the CRC apply to all children, some
specifically apply to the unique experiences of refugee children. For
instance Article 38 says that countries should take all reasonable
measures to ensure that children under the age of 15 do not participate
in armed conflicts. Article 10 encourages countries to facilitate family
reunification. Article 22 is specifically formulated for refugee children
and states that countries should take appropriate measures to ensure a
child has access to refugee status, whether they are accompanied by an
adult or not. Article 22 also stresses that countries should seek to reunify
refugee children and their families, or if reunification is not possible, to
protect refugee children in the same manner as any other child in need of
protection.

The CRC is applicable to all refugee children whether they have
established their status in a country as a refugee, are in the process of
seeking asylum or have been refused refugee status by a country but are
still living in that country. The latter category is protected by virtue of
Article 2, which says that each child within a country’s jurisdiction shall be
entitled to the rights set out in the CRC.

The United Nations High Commissioner for Refugees has issued other
guidelines that specifically relate to children. In 1994 they issued “Refugee
Children - Guidelines on Protection and Care”. In 1997 they issued
“Guidelines on Policies and Procedures in dealing with Unaccompanied

1 8 HOPES AND DREAMS: Stories from Young Refugees | A User’s Guide



Children Seeking Asylum”. The CRC examined all of these guidelines and
used them to formulate the Articles mentioned above.

Seeking asylum within Canada

The Canadian Immigration and Refugee Protection Act incorporates the
definition of refugee that is used in the Refugee Convention. Thus, in order
to acquire refugee status in Canada, people must first prove that they

fall within the definition of refugee contained in the Refugee Convention
and then they must meet any additional admissibility criteria imposed

by the Immigration and Refugee Protection Act. The Act establishes the
requirements with which immigration officials must comply in determining
whether a person can be admitted into Canada as a Convention refugee.

In cases where people are forced to obtain and rely on false
documentation, or where they have no documentation, their identity is
suspect on arrival in Canada and they have difficulty proving their identity.
The IRB has listed a schedule of countries (Schedule XII) where residents
will have a difficult time obtaining travel documents (This schedule of
countries is subject to change along with changing political situations).
People from these countries can claim asylum even if they don’t have the
proper documentation.

Increasingly demanding requirements for identification, medical and
security checks have made it impossible for some Convention refugees

to attain landed status. Recent amendments to the Immigrant and
Refugee Protection Act present further concerns, including the Minister of
Citizenship and Immigration’s power to incarcerate refugees for 12 months
without judicial review; his or her power to designate certain countries

as “safe” and thus deny refugee status without appeal to refugees from
these countries; and his or her power to withdraw a genuine refugee’s
permanent residence status, if the Minister believes that the conditions

in the country of origin of a particular refugee have improved. This
amendment also makes family reunification for refugees even harder
(Open Letter to Jason Kennedy: Bill C-31 must be rejected (April 27, 2012),
online: rabble.ca News for the Rest of Us http://rabble.ca/news/2012/04/
open-letter-jason-kenney-bill-c-31-must-be-rejected). The concerns with
the current act (/mmigration and Refugee Protection Act), have raised
serious concerns that Canada is moving toward a system that would not
grant permanent protection to refugees in contradiction of Canada’s
historical, international obligations to humanitarianism and compassionate
treatment of refugees.
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The Canadian Charter of Rights and Freedoms

The Canadian Charter of Rights and Freedoms (the “Charter”) is a part of
the Constitution of Canada, which makes it this country’s most powerful
instrument for protecting human rights and liberties. It applies to both
the federal and provincial governments as well as all agencies created by
either level of government, such as municipalities, administrative boards,
and police officers. If an individual feels that a governmental action has
been discriminatory or has infringed his or her human rights, then that
person can make a claim under the Charter. In Alberta, the Alberta Human
Rights Act applies to discrimination by private individuals, organizations,
associations, trade unions and corporations.

Many sections of the Charter are applicable to every person physically
present in Canada, including refugees and those seeking refugee status
as well as persons who have entered Canada illegally. For instance
section 2 of the Charter gives everyone certain fundamental freedoms
including freedom of religion and freedom of thought, belief, opinion
and expression. Section 7 extends the right to life, liberty and security of
the person to everyone and section 15 says that every individual is equal
before and under the law and has a right to equal protection and benefit
of the law. Other sections in Charter only apply to citizens of Canada.
For instance section 3 gives every citizen a democratic right to vote and
section 6 gives every citizen mobility rights.

The Alberta Human Rights Act

The Alberta Human Rights Act prohibits discrimination in several
situations against all persons on the basis of race, religious beliefs, colour,
gender, physical ability, mental disability, age, ancestry, place of origin,
marital status, source of income or family status, gender expression and
sexual orientation.

‘Person’ has not been explicitly defined by the legislation and therefore
any person, including refugees and those seeking asylum, would be
entitled to the protection offered by these provisions as long as the
person lives within the jurisdiction of Alberta.
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5. Settling in Canada

A) ADAPTATION ISSUES

Refugees face many issues upon arrival in Canada. From using the
telephone book to finding a place to live, to learning English or French,
adjusting to the Canadian way of life can be a long and difficult process.
The adjustment process can be even more difficult if refugees are still
recovering from the effects of the persecution that they faced, or if their
family members have been left behind in the country from which they
fled. The stress of resettling in a new country compounded by the loss of
loved ones only adds to the existing trauma caused by war, persecution,
rape or famine. This means that many refugees eventually turn to alcohol
or drugs to help them cope with the effects of their traumatic experiences.

Dealing with government agencies that provide financial and other
services for refugees can be difficult. Translators may not be available
and staffs are often overworked with heavy caseloads. Some refugees
report great difficulty navigating the process and dealing with incidents
of rudeness or rejection that may be based on discrimination against
newcomers. Thus, refugees struggle

with many issues.

i) Culture Shock

Once a refugee is admitted to Canada, they must go through the long
and difficult process of adapting to a completely new environment. To
comprehend the problems a refugee would face in adjusting to a new
culture, consider these typical stages of adjustment that a refugee would
experience (Student Refugees, note 7):

¢ Optimism, excitement. Initially, refugees are hopeful of starting
a new life with lots of opportunities. Excitement and optimism
replace the anxiety they experienced before their arrival in their
new home.

e Culture shock. Differences in behavior, language barriers and
values in the new culture become overwhelming.

¢ Superficial adjustment. Refugees attempt to adjust and fit in.
However, changes are superficial and they continue to interpret
everything in terms of their own perspectives and attitudes.

¢ Frustration, depression. The problems of daily living in a new
country are encountered at his stage. Language, discrimination,
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parental unemployment and setbacks in attempts to fit in all
become a source of stress.

¢ Acceptance of host culture. At this stage, refugees accept and
identify with the host culture, which leads to their eventual
integration and a change in attitude. They realize they do not have
to abandon their own cultural values but can integrate new values
with some of their traditional ones.

ii) Employment

Work is necessary not only for economic self-sufficiency, but also for
healthy self-esteem. Consequently, people who do not or cannot work
often feel unworthy.

Some of the many barriers newcomers to Canada face in attempting to
join trades and professions include (“After the Door Has Been Opened:
Mental Health Issues Affecting Immigrants and Refugees in Canada”
Report of the Canadian Task Force on Mental Health Issues Affecting
Immigrants and Refugees (1998), online: <http:// ceris.metropolis.net/
Virtual%20Library/other/ canadian4.html> (date accessed: 10 April
2002)):

e [Language proficiency

Lack of access to language training in general and lack of
programs for technical or professional language training are
both obstructions to refugees adapting to life in Canada.
Programs are often only available to those with permanent
resident status. Additionally, those people with children have
the added burden of finding and paying for childcare while they
attend classes.

e Evaluation of academic credentials

There is a general lack of understanding about educational
equivalencies on the part of professional review panels.
Further, there is also the danger that professional societies may
downgrade the credentials of newcomers in order to protect
the interests of their current membership.
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¢ Allocation of credit for foreign experience

Proof of “Canadian experience” is required to join many trades
and professions.

Devaluing foreign experience means that newcomers are
considered not to have sufficient experience but yet are
not able to find employment where they could obtain such
experience.

e Examinations

Examinations are a common part of being certified to practice
in many trades and professions. Some professions (such as
nursing, accounting, medicine and law) require re-training

in Canada before those who have been trained abroad are
allowed to write certification exams. This creates economic
hardships for newcomers as the cost of re-training is often
very high.

e Systemic discrimination

Some people have alleged that the above barriers that prevent
immigrants and refugees from practicing their chosen field
were created specifically to exclude foreign - trained workers, a
discriminatory practice that is racist in origin.

e Practical considerations

Refugees may not be able to meet the requirement to present
original documents in order to become certified in Canada.
As already discussed, they may have had to flee without their
documents and may not be able to get replacements due to
political upheaval in their country of origin.

All of the above barriers mean that foreign-born workers have higher rates
of unemployment and underemployment than the general population.
The effects of not being able to work are numerous.

People who were professionals in their home countries can feel degraded
by doing manual labour. On the other hand, refugees who are illiterate
often have difficulty coping in a highly skilled work force such as Canada’s,
and cannot support their families. Stress and humiliation are the result.
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iii) Problems Specific to Children and Adolescents

Children and adolescents who have been displaced are faced with two
stressful processes at the same time. First they go through the typical
developmental challenges children deal with as they grow up, and
secondly they experience the additional trauma caused by losing their
home and fleeing their country of origin. Refugee children may experience
the following:

¢ Loss of home and home country. The home can become a
symbol of the self. Its loss implies not only a loss of shelter and
security, but also a loss of identity.

¢ Loss of important others, often family members. Often, this
means the loss of parental protection and support, a great loss
considering that families are often the only shield between
children and adversity.

¢ Loss of physical capacity. Refugees frequently go through
severe physical stress, injury or disease in escaping their country
of origin.

¢ Loss of parental emotional support and security. Parents of
refugee children often suffer anxiety, anger, and aggression
since it is common for them to have lost their jobs and feel
helpless. Children, in turn, can be deeply affected by the
suffering of their caregivers.

¢ Loss of family structure. Family separation and changed family
units frequently occur in displacement.

¢ Loss of educational opportunities. In times of crisis or
resettlement, children’s fundamental rights, such as the right to
education, are often violated, which means that they can lose
several years of schooling.

e Cultural changes. Learning a new language and a different set of
cultural norms can be very confusing to children, often producing
a tug-of-war between the desire to fit into the new culture and
be accepted by their peers, and the need to please parents
who may want to preserve the language and traditions of their
home country.

As the above losses increase, the stress level that children experience also
increases, which can lead to a greater risk of mental health problems, for
example Post Traumatic Stress Disorder.
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iv) Intergenerational Conflict

Generally speaking, older people have less adaptive capacity than the
younger generation. As a result, children often learn the culture and
language of a new country faster than their parents and grandparents,
which sets the stage for intergenerational conflict (Z. Koslidou, “The Case
of Refugee Children” online: <http://issc-ssic.ca/ odKoslidou-e.htmlI> (date
accessed: 22 August 2001) [hereinafter “The Case of Refugee Children”]).
Because children and adolescents are the first to become bilingual, they
often take on a lot of responsibility, becoming translators and cultural
interpreters for their parents. This creates two significant problems. The
first is that refugee adolescents end up having to manage daily family
matters such as paying bills, doing the shopping, and generally worrying
about their family while also coping with their own trauma. Consequently,
this role reversal often results in destabilization of the normal lines of
communication and authority, which upsets routine interactions between
family members (The Case of Refugee Children).

The gap between the generations becomes even more pronounced as
time passes. Young immigrants and refugees want to fit into their new
culture and often disapprove of their elders who wish to preserve the
language and culture of their home country. The lack of change in their
elders’ diet, dress, and social or religious behavior can become a source of
criticism and embarrassment. Such disagreement over culture and values
can lead to elders feeling alienated from the younger members in their
families.

B) RACISM AND DISCRIMINATION

Refugees and immigrants may experience racism and discrimination in
their home countries, and indeed they may have been forced to leave
because of their ethnic or racial origin. They may also experience racism
and discrimination in their new host country.

Prejudice towards refugees and immigrants, fear of foreigners,
(xenophobia) and racism are all connected. Although in Canada we
consider ourselves to be an open multicultural society and generally do
not accept racist ideas or practices, hostility toward newcomers acts as an
outlet for the expression of many people’s underlying racist attitudes. In
fact, racism towards refugees is usually most evident in rich industrialized
countries through their use of restrictive immigration policies. After

the events in the United States of September 11 2001, this trend toward
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restrictive admission procedures and general discrimination against
refugees has become even stronger. Many states now equate the global
campaign against terrorism with the fight against illegal immigration
(“Racial Discrimination and Related Intolerance” Human Rights Watch
World Report 2001: Special Programs and Campaigns (2002), online:
Human Rights Watch Homepage <http://www.hrw.org/wr2K1/ special/
racism.html> (date accessed: 22 May 2001)).

Racism and discrimination are global problems that can be seen at both
the personal and systemic level in the mistreatment some individuals
experience.

i) Racism and the Administration of Justice

The term ‘administration of justice’ includes policing, criminal
prosecutions, trials, sentencing, and imprisonment. Racism in this setting
can cause a great deal of harm to individuals, by depriving them of their
freedom or even their life (via the death penalty), and to society in general
by preventing certain groups from participating in the economic and
political affairs of the nation.

When it comes to enforcing criminal law, many studies have shown

that police excessively target visible minorities for arrest (See generally
“Racism and the Administration of Justice”, online: Human Rights Watch
Homepage, <http:// www.hrw.org/campaigns/race/criminal_justice.htm
> (date accessed: 17 April 2002) [hereinafter “Human Rights: Racism and
Administration of Justice”] ). Minority groups also face a disproportionate
number of criminal prosecutions, unfair trials, and overly severe sentences
(See “Race of Defendants Executed Since 1976” (2000), online: Death
Penalty Information Center Homepage, <www.deathpenaltyinfo.org/
dpicrace.html > (date accessed: 22 May 2002)). If police and the courts
are the government actors that minorities are forced to constantly deal
with, then their continued mistreatment strengthens and rein- forces

their inferior status to the majority (Human Rights: Racism and the
Administration of Justice, note 23). In this way, discrimination in the justice
system can uphold or promote social, economic, and political inequalities
resulting from wide-ranging government and private practices.
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6. Some Common Myths and Questions

This chapter sets out some of the common questions and myths about
refugees and immigrants. Each myth is followed by a discussion of the
facts. The “myths about refugees” are separated into the following
themes: Security, Canada’s Treatment of Refugees, False Documents,
and Human Smuggling and the Sri Lankans arriving by Boat in August,
2010. This information comes from the document “Facing Facts: Myths
and Misconceptions about Refugees and Immigrants in Canada,”
Canadian Council for Refugees (1999), online: <www.web.net/~ccr> (date
accessed: 29 September 2005), the document “Facing Facts: Myths and
Misconceptions about Refugees and Immigrants in Canada,” Canadian
Council for Refugees (2007), online: <http://ccrweb.ca/documents/
FFacts.htm> (date accessed: 15 May 2012), and the document “Myths and
Facts 2011,” Canadian Council for Refugees (2011), online: <http://ccrweb.
ca/en/myths-and-facts-2011> (date accessed: 15 May 2012).

A) QUESTIONS

1) Question: If the Refugee Convention was signed in 1951, is it still
relevant today?

More than ever, as the number of refugees in the world is increasing.
Although the nature of conflict and migration patterns have changed
in the decades since the creation of the Convention, it has proved to
be remarkably resilient in helping to protect about 50 million people
in all types of situations.

2) Question: The Refugee Convention refers to a “well founded fear of

persecution.” How do you determine that a person’s fear for their
safety is well founded?

For a fear to be well-founded and fit within the meaning of the
Convention, the question is whether a claimant has a genuine reason
to fear a return to his country and whether that fear is reasonable.
This means that there must be both a subjective and objective
component to the claimant’s fear. The subjective element relates

to the existence of the fear in the mind of the refugee claimant. The
objective element requires that evidence be produced so that their
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fear can be evaluated objectively to determine if there is a valid basis
for that fear.

The second part of the test is that the claimant must fear
“persecution”. Persecution involves repeated and persistent
harassment, or systemic infliction of punishment against an
individual. This means that persecution involves conduct that is
cumulative and not merely random and it must also be more serious
than harassment or discrimination. The third element is that the
persecution must be based on certain grounds - a person’s race,
religion, nationality, membership in a particular social group, or
political opinion. Taken together, these three elements form a difficult
test for refugee claimants to meet. In fact, the Canadian government
approved only 38% of all refugee applications made in 2011 (By

the Numbers: Refugee Statistics, online: Human Rights Research
and Education Centre < http://www.cdp-hrc.uottawa.ca/projects/
refugee-forum/projects/Statistics.php>).

Question: How do women qualify for refugee status because of
persecution?

Obviously, women may be persecuted for political, ethnic or religious
regions, on the basis of their race or membership in many kinds of
social groups. Someone who is fleeing severe discrimination for
her failure to conform to strict social codes does have grounds to
be considered for refugee status. A woman who fears attack for
her refusal to wear restrictive clothing, or because of her desire

to choose her own spou